
Breast cancer in 

Cumbria 
 

Breast cancer screening has been a hot topic in 

Cumbria ever since the announcement by a 

government watchdog in July 2010 that 

mammograms taken of 

women at the Cumberland 

Infirmary, Carlisle, and the 

West Cumberland Hospital, 

Whitehaven, would be 

reviewed.  

 

The Trust’s Serious 

Untoward Incident report 

identified that 16 women 

had been wrongly given the 

all-clear. For the women concerned, that news was 

devastating. However, any woman with concerns 

about her treatment can take steps to find out 

whether the delay in diagnosis has affected their 

outcome, and if it has, for her to obtain 

compensation.  

 

The role of mammograms in the diagnosis of 

breast cancer 

 

A mammogram is a type of X-Ray which can detect 

changes in the breast tissue which may not be 

apparent to a woman or to her doctors. The 

mammogram is an important tool as it can detect 

changes in breast tissue which may be indicative of 

cancer and can therefore lead to a diagnosis of 

cancer being made at an early stage, even before 

any symptoms appear. Of the 50,000 cancers that 

are diagnosed every year, approximately 15,000 

are diagnosed from mammograms with the 

remainder being diagnosed because the patient has 

presented with symptoms of breast cancer. 

If a patient’s mammogram gives rise to concerns, 

the patient proceeds to the next stage of the 

assessment procedure. This involves a needle 

biopsy being taken (a biopsy is a procedure used to 

obtain a sample of breast tissue). The tissue sample 

is then sent to a laboratory for analysis. The biopsy 

can confirm a diagnosis of breast cancer and will 

enable the doctors to pinpoint the size, grade and 

stage of the tumour. In this context, ‘stage’ means 

how far advanced the cancer is and ‘grade’ means 

how it appears. Assessing stage and grade enables 

the doctors to identify the best treatment course 

for the woman concerned and to assess prognosis. 

In cancer patients, prognosis is assessed on the 

basis of likelihood of survival 5 years on. For breast 

cancer, the 5 year survival rate is estimated to be in 

the region of 77%.  

 

Medical studies have shown that a common cause 

of delay in diagnosis of breast cancer is a 

mammogram that appears to be normal. One study 

classed delay in diagnosis as greater than 3 months, 

and found that a normal mammogram, or a 

mammogram mistakenly interpreted as normal, 

contributed to delay in 23 of 45 patients (1999, 

Tartter et al). Studies have shown that where 

patients have experienced a delay in their 

diagnosis, their tumour is typically larger than 

tumours in patients whose diagnosis has not been 

delayed. The disease is often also more advanced. 

However, despite these factors, treatment and 

outcome are sometimes not significantly affected. 

Each patient will be different and while the disease 

progression, treatment and outcome for some may 

be unchanged, there may be others who are not so 

fortunate.  

 

 

 

 

 

 



Investigating treatment received 

Any patient concerned about their treatment has 

options open to them to investigate the matter 

further. The first option is to make a complaint to 

the NHS Trust responsible for the hospital where 

the treatment took place. In Cumbria, North 

Cumbria University Hospitals NHS Trust is 

responsible for the Cumberland Infirmary, Carlisle; 

West Cumberland Hospital, Whitehaven; and 

various other hospitals in the north of the county. 

Any complaint must be made within 12 months of 

the treatment causing concern, although Trusts 

sometimes accept complaints made out of time in 

exceptional circumstances. Patients should be 

aware that any complaint will be investigated, 

where possible, by the doctors involved in their 

care at the Trust and that their file will not normally 

be reviewed by an independent expert. Whilst a 

complaint can provide some answers, it is not an 

avenue through which compensation can be 

obtained. 

 

The second option for patients concerned about 

their mammogram and subsequent treatment is to 

investigate whether any aspect of treatment 

provided was negligent and whether compensation 

can be obtained. In order to do this, the medical 

records of the patient would be obtained by the 

patient’s solicitor and sent for review by a radiology 

(medical imaging) and/or oncology (cancer) expert. 

The radiologist would comment on whether the 

radiologist that interpreted the mammogram 

missed something on the mammogram that should 

have been noticed and acted upon, which would 

have been noticed and acted upon by a responsible 

radiologist. The oncology expert would then 

comment on whether the failure by the radiologist 

had altered the overall outcome for the patient. 

 

In order to succeed in a claim the patient would 

need expert evidence stating that they had 

received sub-standard care (which no responsible 

radiologist and/or oncologist would consider to be 

acceptable). It would also have to be established 

that the sub-standard care caused harm (such as 

pain, suffering, acceleration of the progression of 

the disease, or further surgery) which they would 

not have experienced had they been given the 

appropriate treatment.  

 

 

 

 

If the expert reports were favourable, the matter 

could then proceed through the court process with 

the Trust having the opportunity to obtain their 

own expert evidence and to defend the claim. If the 

investigation showed that it is unlikely that a claim 

for compensation would be successful, the patient 

would at least have the benefit of having had their 

treatment reviewed by an independent medical 

specialist.  

 

Patients should be aware that generally there is a 

three year time limit for starting court proceedings 

if they have concerns about medical treatment that 

they have received. The three years begins to run 

from the date which the patient knew (or should 

have known) that some aspect of their treatment 

should have been different.  

 

If you have concerns about the medical treatment 

you have received, please contact Lynne Hall for a 

free and informal chat on 01228 552222 or email 

ljh@burnetts.co.uk. 
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